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1.0  Reason for Committee Referral 
 

1.1 Parish Objection - Officer recommends Permit 
 

2.0  The Site and Surroundings  
 

2.1  The application site is located within the rural parish of Sidlesham, outside of any 
settlement boundary. It is located within the hamlet of Ham, which comprises a cluster of 
residential properties, on a private lane. The site comprises a Dutch Barn with curved roof 
and an attached barn with mono-pitched roof. The barns are constructed with concrete 
block and corrugated fibre cement elevations. An area of hardstanding lies to the east, 
with agricultural field to the west.  
 

2.2 To the north of the site is a detached residential property and to the south a modern grain 
store which forms part of the small farm complex. To the east and west is open agricultural 
land. Access to the site is achieved from a private lane which is also a public right of way 
(SID/70/4).  
 

3.0  The Proposal  
 

3.1 The application seeks planning permission for the demolition of the Dutch barn and lean-to 
barn and the construction of a pair of 3 bedroom, semi-detached dwellings within the 
same footprint. The properties would be traditional in style, designed to appear as 
traditional workers cottages. The dwellings would be two storey, measuring 7.9m to the 
ridge and eaves of 5.4m, depth of 10m and each with a width of 6.25m.  
 

3.2 Internally at ground floor there would be provision for a sitting room, open plan 
kitchen/dining room, with separate utility and W.C. At first floor there would be provision 
for three bedrooms and two bathrooms. Both properties would have an internal floor area 
of 110.5sqm, resulting in a combined 221sqm. To the rear of the site there would be 
provision of rear garden, laid to lawn with patio. To the front of the site there would be 
provision for off road parking of 2 spaces per dwelling.  
 

4.0   History 
 

 
15/04070/PA3Q WDN Change of use of agricultural barn to 2 no. 

residential units (class C3). 
 
16/00567/PA3Q NOPA Part 3 Class Q (a) application for prior approval - 

change of use of agricultural barn to 2 no. 
residential units (class C3). 

 
16/03797/PA3Q NOPA Part 3 Class Q (a) application for prior approval - 

change of use of agricultural barn to 2 no. 
residential units (class C3). 

 
 
 
 
 



 

 

17/00159/PRESS ADVGIV Demolition of existing agricultural barns to form 
2 no. residential dwellings. 

 
18/00679/PA3Q YESPAP Part 3 Class Q (b) application for prior approval - 

works to facilitate the change of use of 
agricultural barn to 2 no. residential units (class 
C3). 

 
5.0  Constraints 
 

Listed Building NO 

Conservation Area NO 

Rural Area YES 

AONB NO 

Tree Preservation Order NO 

EA Flood Zone NO 

- Flood Zone 2  

- Flood Zone 3  

 
6.0  Representations and Consultations 

 
6.1 Parish Council 

 
Sidlesham Parish Council discussed the above Application at its Planning Committee 
Meeting on 20th February 2019. The PC objects to this Application. Recent case history 
recommends that a replacement building should reflect its original building. That is not the 
case with the two semidetached properties as proposed. In addition, the agent stated that 
it would be connected to main drains; there is no main drainage in this area. The area has 
drainage issues due to a high water table. Perhaps this issue should have been perused 
more vigorously at the prior consent stage. 
 

6.2 Environment Agency 
 
No objection 
 
The Environment Agency requests that the following condition be attached to any 
planning permission granted, and that the details in relation to these condition be 
submitted and approved by the Local Planning Authority. 
 
The proposed development will only meet the National Planning Policy Framework's 
requirements if the following planning condition is included; 
 
The development shall be carried out in accordance with the submitted flood risk 
assessment (submitted March 2019) and the following mitigation measures it details: 
 

a) Finished floor levels shall be set no lower than 3.97 m above Ordnance Datum 
(AOD). 

b) Resilience measures set out in section 4.21 in the Flood Risk Assessment 
shall be implemented and set no lower than 4.27m AOD 

 



 

 

These mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the scheme's timing/phasing arrangements. The 
measures detailed above shall be retained and maintained thereafter throughout the 
lifetime of the development. 
 
Reason: To reduce the risk of flooding to the proposed development and future 
occupants. 
 
We strongly recommend the use of flood proofing and resilience measures. Physical 
barriers, raised electrical fittings and special construction materials are just some of the 
ways you can help reduce flood damage 
 

6.3 Natural England (Summarised) 
 
Since this application will result in a net increase in residential accommodation, impacts to 
the Special Protection Area(s) and Ramsar Site(s) may result from increased recreational 
disturbance. Your authority has measures in place to manage these potential impacts 
through the agreed strategic solution which we consider to be ecologically sound. 
 
Subject to the appropriate financial contribution being secured, Natural England is 
satisfied that the proposal will mitigate against the potential recreational impacts of the 
development on the site(s). 
 

6.4 WSCC Highways (Summarised) 
 
No objection 
 

 No recorded injury accidents in the vicinity of the site. 

 WSCC car parking calculator envisages a total of 5 spaces, there would be sufficient 
space to accommodation additional vehicle for visitors. 

 The proposal would not have a severe impact on the operation of the highway 
network and there are no transport grounds to resist the proposal. 

 Conditions recommended. 
 
 

6.5 CDC Drainage Engineer (summarised) 
 
No objection 
 

 Area is at low risk of flooding due to the Medmerry Flood Defence Scheme.  

 Surface water drainage not acceptable to be disposed of through mains sewer, 
infiltration must be fully investigated.  

 Applicants should discuss the extent of groundwater monitoring with the Councils 
Drainage Engineer.  

 Conditions recommended.  
 
 
 
 
 
 



 

 

6.6 CDC Environmental Strategy Officer (Summarised)  
 
Bats - As detailed within the Protected Species Walkover Survey (Jan 2019) a 
precautionary approach must be taken for the barn due to the presence of a bat dropping 
within the barn, though the building itself has deemed as having negligible potential for 
bats. We require that a method statement is produced detailing the precautionary 
measures which will take place. A condition should be used to ensure this method 
statement is produced and submitted to us for approval prior to any works commencing 
onsite. 
 
The lighting scheme for the site will need to take into consideration the presence of bats in 
the local area and the scheme should minimise potential impacts to any bats using the 
trees, hedgerows and buildings by avoiding unnecessary artificial light spill through the 
use of directional light sources and shielding. 
 
The hedgerows on site are used by bats for commuting and foraging and will need to be 
retained and enhanced for bats. This will include having a buffer strip around the 
hedgerows. Conditions should be used to ensure this. 
 
Nesting Birds - Any works to the trees or vegetation clearance on the site should only be 
undertaken outside of the bird breeding season which takes place between 1st March 1st 
October. If works are required within this time an ecologist will need to check the site 
before any works take place (with 24 hours of any work). 
 
A check will also be required for bird nests within the building prior to work commencing. If 
nesting birds are found, works in the area will need to be avoided and the nest protected 
until after the young have fledged. 
 
Great Crested Newts - As detailed within the Protected Species Walkover Survey (Jan 
2019) a precautionary approach should be undertaken for GCN and a precautionary 
method statement should be produced detailing the measures which will be put in place. A 
condition should be used to ensure this method statement is produced and submitted to 
us for approval prior to any works commencing onsite. 
 
Reptiles - To ensure the site remains unsuitable for reptiles, continued management of the 
grassland onsite must take place to ensure reptile habitat does not develop. If this is not 
possible then a precautionary approach should be taken within the site with regards to 
reptiles. 
 
Enhancements - We would like to see a number of enhancements incorporated within the 
scheme including;  

 Filling any gaps in tree lines or hedgerows with native species 

 Bat tiles or bricks installed on the site 

 Sparrow terrace nest boxes installed on the new properties 

 We require that gaps are included at the bottom of the fences to allow movement 
of small mammals across the site 

 
 
 
 



 

 

Recreational Disturbance - For this application we are satisfied that the only HRA issue is 
recreational disturbance and as long as the applicant is willing to provide a contribution to 
the Bird Aware scheme, the standard HRA Screening Matrix and Appropriate Assessment 
Statement template can be used. 
 

6.7 Third party objections 
 
One third party letter of objection has been received concerning the following; 
 

a) Additional traffic and impact on road capacity/safety 
b) Surface water drainage concerns 
c) Bats present in the locality 

 
6.8 Third party other comments 
 

One third party letter providing a comment has been received concerning; 
 

a) Query whether comments to be obtained from EA/RSPB 
 

 
7.0  Planning Policy 

 
The Development Plan 
 

7.1  The Development Plan for the area comprises the Chichester Local Plan: Key Policies 
2014-2029 and all made neighbourhood plans.  There is no made neighbourhood plan for 
Sidlesham at this time.  
 

7.2  The principal planning policies relevant to the consideration of this application are as 
follows: 
 
Policy 1: Presumption in Favour of Sustainable Development 
Policy 2: Development Strategy and Settlement Hierarchy 
Policy 39: Transport, Accessibility and Parking 
Policy 40: Sustainable Design and Construction 
Policy 42: Flood Risk 
Policy 45: Development in the Countryside 
Policy 46: Alterations, Change of Use and/or Re-use of Existing Buildings in the 
Countryside 
Policy 47: Heritage and Design 
Policy 48: Natural Environment 
Policy 49: Biodiversity 
Policy 50: Development and Disturbance of Birds in Chichester and Langstone Harbours 
Special Protection Areas 
Policy 51: Development and Disturbance of Birds in Pagham Harbour Special Protection 
Area 
 
 
 
 
 



 

 

National Policy and Guidance 
 

7.3  Government planning policy now comprises the National Planning Policy Framework 
(NPPF), paragraph 11 of which states: 
 
At the heart of the NPPF is a presumption in favour of sustainable development, 
For decision-taking this means: 
a) approving development proposals that accord with an up-to-date development plan 
without delay, or 
 
b) where there are no relevant development plan policies, or the policies which are most 
important for determining the application are out-of-date, granting permission unless: 
i. the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed, or 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole. 
 

7.4  Consideration should also be given to sections 4 (Decision-Making), 9 (Promoting 
Sustainable Transport), 11 (Making Effective Use of Land), 12 (Achieving well-designed 
places), 14 (Meeting the challenge of climate change and flooding and 15 (Conserving 
and enhancing the natural environment), which are also relevant to this case. 
 

7.5  The government's New Homes Bonus (NHB) which was set up in response to historically 
low levels of housebuilding, aims to reward local authorities who grant planning 
permissions for new housing. Through the NHB the government will match the additional 
council tax raised by each council for each new house built for each of the six years after 
that house is built. As a result, councils will receive an automatic, six-year, 100 per cent 
increase in the amount of revenue derived from each new house built in their area. It 
follows that by allowing more homes to be built in their area local councils will receive 
more money to pay for the increased services that will be required, to hold down council 
tax. The NHB is intended to be an incentive for local government and local people, to 
encourage rather than resist, new housing of types and in places that are sensitive to local 
concerns and with which local communities are, therefore, content. Section 143 of the 
Localism Act which amends S.70 of the Town and Country Planning Act makes certain 
financial considerations such as the NHB, material considerations in the determination of 
planning applications for new housing. The amount of weight to be attached to the NHB 
will be at the discretion of the decision taker when carrying out the final balancing exercise 
along with the other material considerations relevant to that application. 
 
Other Local Policy and Guidance 
 

7.6  The following documents are material to the determination of this planning application: 
 

 Planning Obligations and Affordable Housing SPD 

 Surface Water and Foul Drainage SPD 

 CDC Waste Storage and Collection Guidance 
 
 
 
 



 

 

7.7 The aims and objectives of the Chichester in Partnership Community Strategy 2016-
2029 which are relevant and material to the determination of this planning application 
are: 

 
 Encourage and support people who live and work in the district and to adopt healthy 

and active lifestyles 
 Promote and increase sustainable, environmentally friendly initiatives in the district 
 Influence local policies in order to conserve and enhance the qualities and 

distinctiveness of our area 
 
8.0  Planning Comments 

 
8.1  The main issues arising from this proposal are:  

   
i) Principle of development 
ii) Impact on visual amenity and character of the area 
iii) Impact on amenity of neighbouring properties 
iv) Biodiversity and ecological considerations 
v) Drainage 
vi) Highways 
 
Assessment 
 

i) Principle of development 
 

8.2 The application seeks planning permission for 2 new dwellings in the rural area where new 
residential development would not normally comply with the development plan. However, 
in assessing this application it is important to consider the fall-back position which allows 
for the provision of 2 residential units on the site under permitted development as set out 
in the Town and Country Planning (General Permitted Development) Order 2015, as 
amended. 

 
8.3  The GPDO, under Part 3, Class Q, permits the change of use of agricultural buildings to 

residential and any physical alterations to the building to facilitate the change of use. This 
is subject to the proposal meeting a set of limitations, and also subject to the developer 
first obtaining prior approval on matters relating to highways, contaminated land, flooding, 
noise, and design issues. At the time of publication no guidance was provided by 
government about the cumulative extent of works permitted by the order, and the very 
wording of the legislation, which set out that walls, roof, windows and doors could be 
replaced, meant that it appeared as though a building could be stripped back to its steel or 
timber structure and all walls, roofs and windows could be replaced. Subsequently case 
law and appeal decisions have informed what building types can be considered to be 
capable of conversion and the extent of the works that can be deemed to be reasonably 
necessary to convert an agricultural building to residential, and these decisions were 
considered during the assessment of the applications for prior approval to convert the 
existing buildings on the site. 
 
 
 
 



 

 

8.4 The application site benefits from prior approval to convert the existing barns on the site to 
residential. Initially, application 16/00567/PA3Q was submitted under Part 3 Class Q (a) to 
seek prior approval for the change of use of agricultural barn to 2 no. residential units 
(class C3) only. This was followed by application 16/03797/PA3Q for Part 3 Class Q (a) 
application for prior approval - change of use of agricultural barns to 2 no. residential units 
(class C3), which sought the change of use of two adjoining agricultural barns and also 
determined that prior approval was not required. Neither application sought approval for 
the works required to facilitate the proposed conversion to residential.  
 

8.5 Following the consents identified in paragraph 8.3 above, application 18/00679/PA3Q was 
submitted under Part 3 Class Q (b) to seek  prior approval for the works required to 
facilitate the change of use of agricultural barn to 2 no. residential units (class C3). The 
application was accompanied with technical plans detailing its conversion and how no 
structural works would be required to convert the buildings into dwellings. The proposed 
works therefore met the requirements of the GPDO and were consistent with recent 
decisions in the court. On that basis it was determined that prior approval was not 
required, thereby permitting the works to facilitate the works to convert the building to 
residential.  
 

8.6 The schemes agreed via the prior approval applications have not been implemented on 
site, instead the applicants have come forward with an alternative scheme which seeks 
the demolition of the agricultural buildings and construction of a pair of semi-detached, two 
storey properties in its place. The proposal is to construct the dwellings within the red line 
area as agreed by the prior approval applications, with a reduced floor area of 221sqm 
compared to a floor area of 359.2sqm as granted approval under the prior approval 
applications.  
 

8.7 A decision maker is obliged as a matter of law to have regard to the fall-back position as a 
material consideration when determining a planning application. The use of permitted 
development as a 'fall back' has been qualified by the courts, in Mansell v Tonbridge and 
Malling Borough Council (2017) EWCA Civ 1314, the judge found that a fall back 
development is a material planning consideration for an alternative development scheme, 
providing it is a 'real prospect'.  
 

8.8 In Samuel Smith Old Bewery (Tadcaster v Secretary of State for Communities and Local 
Government, Selby DC and UK Coal Mining Ltd [2009] J.P.L1326 the court of appeal 
determined 'In order for a prospect to be a real prospect, it does not have to be probable 
or likely: a possibility will suffice' (paragraph 21). Officers conclude on the case law basis 
that prior approval does represent a relevant fall-back position, particularly having regard 
to the officers assessment as part of 14/02148/COUPA where it was concluded the 'works 
appear plausible'.  
 

8.9 It is additionally important to assess whether there is any additional harm arising from the 
new build. It is necessary to question whether the proposed development "in its 
implications for impact on the environment, or other relevant planning factors, likely to 
have implications worse than, or broadly similar to, any use to which the site would or 
might be put if the proposed development were refused?": R v Secretary of State for the 
Environment ex p Ahern (1998). 
 
 
 



 

 

8.10 Whilst the scale and form of the dwelling proposed would be different from the previous 
proposal submitted for prior approval, the footprint of the proposed replacement building 
would be located within the area where the agricultural buildings are currently located. The 
floor area would be less than the prior approval application. The proposed dwellings would 
represent a visual change to the buildings subject to the prior approval, however officers 
consider the change would not result in visual harm, and the resultant development would 
not appear to be out of place with the visual amenities and character of the area.  

 
 The character of the area is one identified as being rural, but with sporadic clusters of 

residential development along Ham Road. The site does not lie in isolation to other 
residential properties; it is within close proximity to residential dwellings. Whilst the 
agricultural buildings identify the site as being part of the wider agricultural use, their loss 
and replacement with traditional 2 storey dwellings would not result in harm to the 
character of the rural area.   
 

8.11 Overall in having regard to the above considerations, the proposed dwellings would be 
smaller than the scheme as approved under the prior approval scheme. The dwellings 
would be sited on the footprint of the existing barns and proposes the same extent of 
curtilage as permitted under the prior approval scheme. The design and form of the 
dwellings would, for the reasons in section ii of this report below, not result in harm to the 
visual amenities and character of the area. Therefore in having regard to R v Secretary of 
State for the Environment ex p Ahern (1998), the proposal would not represent a worse 
situation that the fall-back position. The principle of development on the site is therefore 
concluded as being acceptable, subject to the material considerations as outlined below. 
 

ii) Impact on visual amenity and character of the area 
 

8.12 Policy 33, 45 and 48 of the Chichester Local Plan (CLP) seeks to ensure that new 
residential development is in keeping with the visual amenities and character of the area 
and would not result in harm to the countryside location.   
 

8.13 The design of the proposed dwellings has been informed by the character and 
appearance of the dwellings within the surrounding area. Those existing dwellings are 
traditional in form, constructed with red brick, and clay tiled roofs. The proposed dwellings 
would combine the use of those traditional materials and be of a scale, mass design and 
form in keeping with the existing dwellings on Ham Lane. The design is intended to be 
reflective of former workers cottage within the area. The dwellings would also feature 
architectural details, including chimneys and headed windows, reflecting a more traditional 
and higher quality design, ensuring the development would be visually in keeping with the 
character of the area.  
 

8.14 The proposed curtilage associated with the residential dwellings would be restricted to that 
as allowed by the prior approval fall-back position. It is considered that the provision of 
post and rail fencing with native planting along the boundaries would ensure that the rural 
character of the site and its surroundings would be protected, and therefore it is 
recommended that a condition requiring full details of the boundary treatments to the 
gardens and the front of the site are provided and approved by the LPA prior to 
installation. Such a condition would ensure the boundary treatments would be in keeping 
with the rural character of the area.  
 
 



 

 

8.15 Paragraph 124 of the NPPF seeks to ensure the 'creation of high quality buildings and 
places….Good design is a key aspect of sustainable development and creates better 
places in which to live and work and helps make development acceptable to communities'. 
The proposed dwellings would result in a visual change to the character of the area 
through the loss of the agricultural barns.  

 
 However, whilst these barns provide a link to the agricultural operations in the area, by 

reason of their construction and materials would not provide a high quality design which 
contributes to the visual amenities and rural character of the area. The proposed 
replacement dwellings would by reason of their design and form, and subject to the use of 
good quality materials, would represent a positive change and an enhancement to the 
visual amenities of the area. One of which, given the residential nature of the immediate 
area, would not be out of character or out of place with the site and its surroundings.  
 

8.16 The proposed replacement dwellings by reason of their design and architectural details, 
location, contained within the red line area as the fall-back position and their form would 
not result in a development with a scale, mass or form which would be harmful to the 
visual amenities and character of the area. The proposal would therefore comply with 
policies 1, 33, 45, 48 of the Chichester Local Plan 2014-2029.  
 

iii) Impact on neighbouring amenity 
 

8.17 Policy 33 of the CLP requires new development to protect the amenities of neighbouring 
properties and para 127 of the NPPF seeks to ensure that design provides a good 
standard of amenity. 
 

8.18 The proposed dwellings would be situated approximately 16m south of the neighbouring 
property Orchard House. The proposed dwellings would be east to west facing, with 
obscure glazed bathroom windows proposed to the side flanks, with trees and 
planting/fencing to the boundary, and therefore the proposal would not result in any  
overlooking impacts to the neighbouring property to the north. The positioning of the 
proposed dwellings, their height and form would not result in any overbearing impacts to 
the neighbouring property. 
 

8.19 To the south the grain store would obscure the proposed dwellings from the neighbouring 
property Honeysuckle Cottage. Details of boundary treatments between the two dwellings 
have not yet been submitted; however to secure the amenity of the future occupier(s) 
details can be conditioned to be submitted prior to occupation.  
 

8.20 In summary, by reason of the proposals’ distance, orientation, the presence of intervening 
structures, and boundary treatments between neighbouring properties, the proposed 
dwelling would not result in overlooking or overbearing impacts upon the nearby 
residential properties. The proposal would therefore accord with policy 33 in this respect.  
 
 
 
 
 
 
 
 



 

 

iv) Biodiversity and ecological considerations 
 

8.21 Policy 49 of the CLP seeks to ensure the biodiversity value of a site is safeguarded. The 
accompanying Preliminary Ecological Appraisal identified the buildings have a negligible 
potential for bats so further surveys would be required. The survey did recommend that 
precautionary mitigation measures be put in place for bats and due to the presence of a 
pond nearby a precautionary measure would also be required for Great Crested Newts.  It 
is recommended that a condition is applied to secure further mitigation measures and 
enhancements.  
 

8.22 The application site falls within both the Chichester and Langstone Harbours Special 
Protection Area and the Pagham Harbour Special Protection Area, where under policies 
50 and 51 of the Chichester Local Plan, a net increase in new residential development 
would cause significant impacts on these areas of special protection and require mitigation 
against their harm.  
 

8.23 Officers have undertaken a Habitat Regulation Assessment, screened the proposal and 
undertaken an Appropriate Assessment as required by Natural England. This concludes 
that subject to a contribution towards the protection of the bird species the proposal would 
not have an adverse impact on the integrity of the European protected site.  
 

8.24 The recommendation is to grant a permanent permission and the applicants have agreed 
to enter into an agreement and pay the required contribution for mitigation measures 
within the Special Protection Area. As such the proposal would comply with policy 50 and 
51 of the Chichester Local Plan 2014-2029.  
  

v) Drainage and flood risk 
 

8.25 Policy 42 of the CLP seeks to ensure that new development is not at risk of flooding and it 
would not result in a net increase of surface water runoff. The Environment Agency's (EA) 
Flood Risk Assessment identifies the site as formally being within Flood Zone 2 as a result 
of its proximity to the sea. The site does however benefit from the recently constructed 
flood defences of the Medmerry Realignment Scheme which were designed to reduce 
flood risk in the area to 1 in 1000, the standards set to flood zone 1. The EA Mapping 
system confirms this figure and the EA themselves have provided a letter setting out the 
flood zones within the application site and that it should now be treated as falling within 
Flood Zone 1.     
 

8.26 The Environment Agency confirm they have no objection to the proposals subject to the 
development being carried out in accordance with the submitted flood risk assessment 
and they recommend key mitigation measures are conditioned. This includes ensuring 
finished floor levels set no lower than 3.97m above AOD. Subject to the condition as 
recommended by the EA the proposal would not be unacceptably at risk of flooding.  

 
 
 
 
 
 
 
 



 

 

8.27 The Council’s drainage officer notes the information submitted advises surface water 
drainage would connect to mains drainage. It is noted however there is no mains drainage 
in this location; notwithstanding this a connection to mains would not be acceptable for 
surface water. In principle the disposal of surface water via percolation would be 
acceptable in this location and conditions are recommended regarding the submission of a 
detailed surface water drainage scheme including winter groundwater monitoring to 
ensure that the scheme would be able to adequately manager surface water even during 
winter periods when the water table would be at its highest. In addition, due to the lack of 
mains drainage details of foul drainage should also be secured via a condition as 
recommended.  

 
8.28 Overall the proposal, subject to conditions as above, would not be at risk of flooding or 

result in a net increase in surface water runoff. It would therefore comply with policy 42 of 
the CLP.   
 
 

vi) Highways 
 

8.29 Policy 39 of the CLP seeks to ensure that new developments do not result in residual 
cumulative impacts which are severe and ensure a safe and adequate means of access 
for all modes of transport.  
 

8.30 The proposal proposes the provision of 2 parking spaces per dwelling. The parking 
calculator requires the provision of 5 spaces for the development, and there would be 
capacity within the site for a further parking space, details of which it is recommended 
would be secured by condition. Due to the low speeds of the road adjacent to the 
application site reversing onto the highway would be deemed acceptable. A third party has 
raised concerns about the increase in vehicles using the lane. Whilst it is acknowledged 
there would be an increase, this would not result in a severe impact on the highway 
network, and it would not result in any greater impact than the impact of the fall-back 
position should the existing buildings be converted. WSCC have been consulted on the 
application and they confirm they have no objection subject to conditions controlling 
parking. The proposal would therefore comply with policy 39 of the CLP.  
 
Conclusion 
 

8.31  Based on the above assessment it is considered the proposal, by reason of the fall-back 
position which exists on site and the design, form, materials and scale of the proposed 
dwellings, would comply with development plan policies 1, 33, 45, 47 and 48. Furthermore 
the proposal would not be at risk of flooding and subject to appropriate mitigation 
measures would not cause harm to protected species, thereby complying with polices 42 
and 49 of the CLP. Therefore the application is recommended for approval.  
 
Human Rights 
 

8.32 In reaching this conclusion the Human Rights of the applicants and nearby occupiers have 
been taken into account when reaching this recommendation and it is concluded that the 
recommendation to permit is justified and proportionate. 
 
 
 



 

 

 RECOMMENDATION 
DEFER FOR SECTION 106 THEN PERMIT subject to the following conditions and 
informatives:-    
 
1) The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission. 
 
Reason:  To comply with Section 91 of the Town and Country Planning Act 1990. 
 
2) The development hereby permitted shall be carried out in accordance with the 
plans listed below under the heading "Decided Plans" 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
3) No development shall commence, including any works of demolition, until a 
Construction and Environmental Management Plan (CEMP) has been submitted to 
and approved in writing by the Local Planning Authority. Thereafter the approved 
CEMP shall be implemented and adhered to throughout the entire construction period 
unless any alternative is agreed in writing by the Local Planning Authority. The CEMP 
shall provide details of the following: 
(a) the anticipated number, frequency and types of vehicles used during construction, 
(b) the provision made for the parking of vehicles by contractors, site operatives and 
visitors, 
(c) the loading and unloading of plant, materials and waste, 
(d) the storage of plant and materials used in construction of the development, 
(e) the erection and maintenance of security hoarding, 
(f) the provision of road sweepers and/or wheel washing facilities to mitigate the 
impact of construction upon the public highway  
(g) measures to control the emission of dust and dirt during construction, to include 
where relevant sheeting of loads, covering and dampening down stockpiles  
(h) measures to control the emission of noise during construction, 
(i) details of all proposed external lighting to be used during construction and 
measures used to limit the disturbance of any lighting required. Lighting shall be used 
only for security and safety, 
(j) appropriate storage of fuel and chemicals, in bunded tanks or suitably paved 
areas, and 
(k) waste management including prohibiting burning. 
 
Reason: These details are necessary pre-commencement to ensure the development 
proceeds in the interests of highway safety and in the interests of protecting nearby 
residents from nuisance during all stages of development and to ensure the use of 
the site does not have a harmful environmental effect. 
 
 
 
 
 
 
 
 



 

 

4) Notwithstanding any details submitted, no development shall commence until 
details of a system of foul drainage of the site have been submitted to, and approved 
in writing by the Local Planning Authority. Any variance in the approved details must 
be agreed in writing with the Local Planning Authority prior to the commencement of 
any development in relation to the foul drainage of the site. Thereafter all 
development shall be undertaken in accordance with the approved details and no 
occupation of any of the development shall take place until the approved works have 
been completed. The foul drainage system shall be retained as approved thereafter. 
 
Reason: To ensure adequate provision for drainage. It is considered necessary for 
this to be a pre-commencement condition as such details need to be taken into 
account in the construction of the development and thus go to the heart of the 
planning permission.   
 

 5) No development shall commence until details of the proposed overall site-wide 
surface water drainage scheme has been submitted to and approved in writing by the 
Local Planning Authority. The design should follow the hierarchy of preference for 
different types of surface water drainage disposal as set out in Approved Document H 
of the Building Regulations and the SUDS Manual produced by CIRIA. Winter ground 
water monitoring to establish highest annual ground water levels and Percolation 
testing to BRE 365, or similar approved, will be required to support the design of any 
Infiltration drainage. The surface water drainage scheme shall be implemented as 
approved unless any variation is agreed in writing by the Local Planning Authority. No 
building shall be occupied until the complete surface water drainage system serving 
that property has been implemented in accordance with the approved surface water 
drainage scheme. 
 
Reason: The details are required pre-commencement to ensure that the proposed 
development is satisfactorily drained with all necessary infrastructure installed during 
the groundworks phase. 
 
 6) No development shall commence until a method statement detailing the 
ecological precautionary mitigation measures to take place on site and the wildlife 
enhancements; including a program for its implementation has been submitted to and 
approved in writing by the Local Planning Authority.  Thereafter the strategy shall be 
implemented fully in accordance with the approved details. 
 
Reason: To ensure that the protection of the species is fully taken into account during 
the construction process in order to ensure the development will not be detrimental to 
the maintenance of the species. It is considered necessary for this to be a pre-
commencement condition as these details need to be agreed prior to the construction 
of the development and thus go to the heart of the planning permission.    
 

 

 

 

 

 

 

 

 



 

 

 7) Notwithstanding any details submitted no development/works shall commence 
until a full schedule of all materials and finishes and samples of such materials and 
finishes to be used for external walls and roofs of the building(s) have been submitted 
to and approved in writing by the Local Planning Authority. The development shall be 
carried out in accordance with the approved schedule of materials and finishes 
unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason: To enable the Local Planning Authority to control the development in detail 
in the interest of amenity and to ensure a development of visual quality. It is 
considered necessary for this to be a pre-commencement condition as such details 
need to be taken into account in the construction of the development and thus go to 
the heart of the planning permission.   
 
 8) No development shall commence on site, until a strategy outlining details of the 
sustainable design and construction for all new buildings, including water use, 
building for life standards, sustainable building techniques and technology, energy 
consumption maximising renewable resources, and how a reduction in the impacts 
associated with traffic or pollution will be achieved including but not limited to 
charging electric vehicles, has been submitted to and approved in writing by the Local 
Planning Authority. The strategy shall demonstrate a water efficiency standard of 110 
litres or less per person per day. The approved strategy shall be implemented as 
approved prior to first occupation unless any variation is agreed in writing by the 
Local Planning Authority.  
 
Reason: To minimise the impact of the development upon climate change. These 
details need to be agreed prior to the construction of the development and thus go to 
the heart of the planning permission 
 

 9) Notwithstanding the approved plans, no windows or doors shall be installed until 
details have been submitted to, and approved in writing by the local planning 
authority. The details shall include:- 
 
a) Plans to identify the windows and door in question and its location(s) within 
the property(ies), cross referenced to an elevation drawing or floor plan for the 
avoidance of doubt; 
b) 1:20 elevation and plan;  
c) 1:10 section with full size glazing bar detail; 
d) the position within the opening (depth of reveal) and  method of fixing the 
glazing (putty or beading); and 
e) a schedule of the materials proposed, method of opening, and finishes.  
 
Thereafter the works shall be carried out in full accordance with the approved details 
and the development shall be maintained as approved in perpetuity.  
         
Reason: To ensure appropriate design and appearance in the interests of protecting 
the visual amenity/character of the development and surrounding area. 
 

 

 

 



 

 

10) No part of the development hereby permitted shall be first occupied until 
covered and secure cycle parking spaces have been provided in accordance with 
plans and details that shall first have been submitted to and approved by the Local 
Planning Authority. Thereafter the cycle parking shall be retained for that purpose in 
perpetuity. 
 
Reason:  To provide alternative travel options to the use of the car in accordance with 
current sustainable transport policies. 
 
11) No part of the development hereby permitted shall be first occupied until the 
car parking has been constructed and laid out in accordance with details to first be 
submitted to and approved in writing by the Local Planning Authority. Once approved 
the development shall be carried out in accordance with these details and these 
spaces shall thereafter be retained at all times for their designated purpose. 
 
Reason:   In the interests of ensuring sufficient car parking on-site to meet the needs 
of the development.  
 
12) No part of the development hereby permitted shall be occupied until refuse 
and recycling storage facilities have been provided in accordance with a scheme that 
shall first have been submitted to and approved in writing by the Local Planning 
Authority. Thereafter the refuse and recycling storage facilities shall be maintained as 
approved and kept available for their approved purposes in perpetuity. 
 
Reason: To ensure the adequate provision of onsite facilities in the interests of 
general amenity and encouraging sustainable management of waste. 
 

13) The development hereby permitted shall not be first brought into use until a 
scheme detailing hard and soft landscape works has been submitted to and approved 
in writing by the Local Planning Authority.  The scheme shall include plans showing 
the  proposed finished levels or contours; means of enclosure; car parking layouts; 
other vehicles and pedestrian access and circulation areas; details and samples of 
the hard surfacing materials; and a planting plan and schedule of plants noting 
species, plant sizes and proposed numbers/densities and a programme for the 
provision of the hard and soft landscaping.  Thereafter the scheme shall be carried 
out in accordance with the approved details and once provided, the works shall be 
retained in perpetuity. 
 
Reason:  In the interests of amenity and of the environment of the development. 
 

14) Prior to first occupation of the dwelling(s) hereby permitted the associated 
boundary treatments shall be provided in accordance with a scheme that shall first 
have been submitted to and approved in writing by the Local Planning Authority. The 
scheme shall include; 
(a) scaled plans showing the location of the boundary treatments and elevations, 
and 
(b) details of the materials and finishes. 
Thereafter the boundary treatments shall be maintained as approved in perpetuity. 
 
Reason: In the interests of protecting the amenity of neighbours. 
 



 

 

 
15) Notwithstanding any indication shown on the approved plans, and 
notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 2015 (or any order revoking, re-enacting or modifying that 
Order) hereby approved, the dwelling shall not be first occupied until the 
bathroom floor window(s) in the north and south elevation of the development hereby 
permitted shall be permanently;  
(i) glazed with obscure glass with a glass panel which has been rendered obscure as 
part of its manufacturing process to Pilkington glass classification 5 (or equivalent of 
glass supplied by an alternative manufacturer), and  
(ii) non-opening below 1.7 metres from the finished floor level of the room in which 
the window is installed. 
 
Reason: To protect the privacy of the occupants of the adjoining residential 
property/ies. 
 

16) The development shall be carried out in accordance with the submitted flood risk 
assessment (submitted March 2019) and the following mitigation measures it details: 
 

c) Finished floor levels shall be set no lower than 3.97 m above Ordnance Datum 
(AOD). 

d) Resilience measures set out in section 4.21 in the Flood Risk Assessment 
shall be implemented and set no lower than 4.27m AOD 

 
These mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the scheme's timing/phasing arrangements. The 
measures detailed above shall be retained and maintained thereafter throughout the 
lifetime of the development. 
 
Reason: To reduce the risk of flooding to the proposed development and future 
occupants. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

17) In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported in writing 
immediately to the Local Planning Authority.  The development shall not be first 
occupied until 
 
i) An investigation and risk assessment has been undertaken in accordance with a 
scheme that shall first have been submitted to and approved in writing by the Local 
Planning Authority, and  
ii) where remediation is necessary a remediation scheme must be submitted to and 
approved in writing by the Local Planning Authority. Any remediation shall be fully 
implemented in accordance with the approved scheme before the development is 
bought into use, and 
iii) a verification report for the remediation shall be submitted in writing to the Local 
Planning Authority before the development is first bought into use.  
 
Reason: In the interests of amenity and to protect the health of future occupiers of the 
site from any possible effects of contaminated land in accordance with local and 
national planning policy 
 

 
18) The proposed hard surface/s hereby permitted shall either be made of porous 
materials or provision shall be made to direct run-off water from the hard surface/s to 
a permeable or porous surface within the site and thereafter shall be maintained as 
approved in perpetuity. 
 
Reason: To ensure adequate provision for surface water drainage and avoid 
discharge of water onto the public highway. 
 
19) Notwithstanding the provisions of Part 2 Schedule 2 of the Town and Country 
Planning (General Permitted Development) (England) Order, 2015 (or any Order 
revoking ,re-enacting or modifying that Order) no fence, wall or other means of 
enclosure shall be erected, constructed or established on any areas on the approved 
plans. 
 
Reason: In the interests of the visual amenity and character of the rural area 
 
20) Notwithstanding the provisions of Part 1 Schedule 2 of the Town and Country 
Planning ((General Permitted Development) (England) Order, 2015 (or any Order 
revoking, re-enacting or modifying that Order) no window(s) or door(s) shall be 
inserted into the north elevation of the dwellinghouse hereby permitted without a 
grant of planning permission.  
 
Reason: In the interests of protecting the amenity of neighbours and the surrounding 
area. 
 

 
 
 
 
 



 

 

The application has been assessed and the decision is made on the basis of the following plans 
and documents submitted: 
 

Details Reference Version Date Received Status 
 

 PLAN - Site Location and 

Block Plan (A3) 

2790/5 A 08.01.2019 Approved 

 

 PLAN - Proposed Floor 

Plans, Roof Plan and 

Section A-A (A3) 

2790/6 A 08.01.2019 Approved 

 

 PLAN - Proposed 

Elevations (A3) 

2790/7 A 08.01.2019 Approved 

 

 
INFORMATIVES 
 
 1) The Local Planning Authority has acted positively and proactively in determining 
this application by assessing the proposal against all material considerations, 
including planning policies and any representations that may have been received and 
subsequently determining to grant planning permission in accordance with the 
presumption in favour of sustainable development, as set out within the National 
Planning Policy Framework. 
 
 2) S106 
This permission shall be read in conjunction with an Agreement made under Section 
106 of the Town and Country Planning Act, 1990. 
 
 3) For further information and technical guidance regarding land contamination the 
applicant should contact the District Council's Environmental Protection Team (01243 
785166). 
 
 4) The applicant is reminded that the prior written consent of the Environment 
Agency, West Sussex County Council as Lead Local Flood Authority and other 
external organisations may be required in order to comply with the Land Drainage Act 
1991 and Flood and Water Management Act 2010 may be required in respect of 
water and foul discharge off site. 
 
 5) The applicant should have regard to the Control of Asbestos Regulations 2012, 
and be aware that it may be necessary to notify, or obtain a licence from, the relevant 
enforcing authority. Further information is available online at 
http://www.hse.gov.uk/asbestos/detail.htm. 
 
 6) The applicant is advised that the residential curtilage hereby permitted is limited to 
the area shown edged red on the submitted application documents. 
 
 
 
 
 
 



 

 

 7) This site lies within and area identified by the Environment Agency as being at risk 
of flooding.  The Local Planning Authority in granting this permission have had regard 
to the applicant's Flood Risk Assessment submitted with this application.  Attention is 
drawn to the advice in the National Planning Practice Guidance concerning FRAs. 
Responsibility for the accuracy and adequacy of the FRA rests with the person 
preparing it, not with the Council. 

 
 
For further information on this application please contact Caitlin Boddy on 01243 534734 
 
To view the application use the following link - https://publicaccess.chichester.gov.uk/online-
applications/applicationDetails.do?activeTab=summary&keyVal=PJXF60ERFI200 

https://publicaccess.chichester.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=%5eND,KEYVAL.DCAPPL;
https://publicaccess.chichester.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=%5eND,KEYVAL.DCAPPL;

